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W2 e UTEP R A OISk U Tt L -
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ZEBTHDHZ B IE, HIpHIC X 51k
AR BT LR ORMA S B, TRFED MK
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i, hEE LMD AL S, BRkA
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BGHROBGETRETH 25, HFOMWEIZIBU 223
TRCHRNH 2 AP &2 WTRE IS § B Mull A &2 i fit 2
PER OISO 120,
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40) /NS=%EE - WiHBTE10) 74E. 32 - WiETEL6) 200E. A=A - wiiBE14) 51E ULARERS).

41) BBI=AKHK - 5ii67E8) . HEiEIZ Wi - nifei8) 2|,

42) ARG, BRI RBER S 21282 2b 563, BUEE 218K KD YEFBIOER LTl Lsn
&, A OMER & 7213 R4 & BRI EH U CTHPERNIEHE 298 5 8 72 L3l T X 2558 100 T 5. #AIEEEDO %
FFICE LT HnUE PR 24410 F 24 HHIBIREHR2168 565 H, (Ma%HE CORNEITHEATR L & TE) .

43) 20082 H29H i [ F]EEMHIEE OEIZ 354) 2 SEIUMUEE F-Hi 72 D 72 8 D 7 134235 D20 SR IZ B4 5 78 L &
(https://www.nichibenren.or.jp/library/ja/opinion/report/data/20080229.pdf) #54IEHSMH,
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DR ZE T 720,

I. BIRROEHR

1. BHOBE

BETH S HAMIE ([JHE]) 1320184, i
-2 ERET I FAENREE (RS
) & zoett ((Pitl) » 5 oMU %
WU THNL 7z, RRESHIIMmoOX P F L4031
t (- z22—%—1) LOMIZBEFOY -1

1) [Japan’s commitment to Vietnam strengthens the country’s ability to attract global investment (N kF A1Zxt4 %
HADRE G2 b F 4 OFEFERE 2 W 0NA T J1 &2 381L) |, Japan Times (2019%F4H26H) A&z, (https://
www.japantimes.co.jp/country-report/2019/04/26/vietnam-report-2019/japans-commitment-vietnam-strengthens-
countrys-ability-attract-global-investment/)

2) [Japan stays in lead in FDI in Vietnam (X b A EEEEE, AADEN A | Vietnam Investment
Review (20194F-2H14H). (https://vir.com.vn/japan-stays-in-lead-in-fdi-in-vietnam-65780.html)

3) [Japan’s investment in Vietnam plummets while Suga seeks closer ties (HADXN I F 2 FE N 2%E T 5, &
HHIZBI MR & 5FR) | Nikkei Asia (20204-10H22H). (https://asia.nikkei.com/Business/Business-trends/
Japan-s-investment-in-Vietnam-plummets-while-Suga-seeks-closer-ties)

4) [Arbitration procedures and practice in Japan: overview (HAIZI51F 2 Mk Tk & 1847 : 852 |, Practical Law
(Thompson Reuters). (https://uk.practicallaw.thomsonreuters.com/6-602-0046)

5) [The Asia-Pacific Arbitration Review 2021 (Vietnam) (7 ¥ 7 AFFEHUROME L €2 — (X F 4) ], Global
Arbitration Review. (https://globalarbitrationreview.com/review/the-asia-pacific-arbitration-review/2021/article/
vietnam)
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Bk X,

ZOWMET, ¥y —E 22 —% =24 — ¥ 284
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55729, 0%, - 22—¥F—13ZHICH
MY B HETIHE L OPHE 2 M T > THb&
Tz 2BIA L 72,

2. hBEBDEE

JRHiE, = 2 BRI D K K A Bl
iz MEAWC TR+ 22 E27mLEL,
MY HEFIT HHRFOMPIEIN T LICBNWT,
VIACHHFEFHANZ FED & 9551 K 5 Pl THOE &
NEEOFHEEENTSZ EICARE L.
Ofh# A v 2 B (o)

NP L THERBEIT > T B 5HERY FHE D,
BT COFRiDMEE A2 L Z & 320, [H
HhFAIPF & e d 5 &, - - - MiEIZ O A FHD
SN T, HEEE T X P DEIFNZ S D h B EH
AR TNB ]V OBRLERHDO LS5 TH B,
B — 2 L0 OBE L. FYFEED
FTAEE O FHIRIEE A & ST U 72 v Sy 1) 720 35 % J4E A
HLBALTOBEZEERML TS, ZhiZkD,
SHERZEICHOS R 2, UIB A KT B
TERNA 7 ZIZBT 2 ENBEBHEN SN 5,
F72, WETOTFHICKD, SENRI»S B0
ThrOYHENFHCEHEI N Z L2k, i
VMESMEE X N B, X 51T, HEEIEIESERE LA

X, FEEEMMETE Rz Hibh T’
728, PEEEREINT B2 LT, hEALE LD S B
H, N FLAENTOREBRE LA LR b
LOMPENCBE SN D Z e, LROFRERE
EaEANEGEhE ZEICe k5,

@b F LIZFTBVIACHE 258N L 728
(TR 2 e )

W EHIE Y- 2 64T B Yo
HKoMARNFLETEZLIZ/AE L, XM F
LEWEE T EREDHFENT FLTEET S
ZEIZEDOHRBMER D 55T, ParkE H
i e UCORINGT 2 Z L IC 8 A H 5,
KOPEELFETH 5, BIUBET 2 [EH O Fik
PEROEBICK D, YFEFTEELMERD [H]
ELTUTEROEZHBIZERTS2ZEMNTE S,
L7=hoT, AfRicknWTid, migHEgidy v
RO EE A ke L TAZETEZ L
TZX-DThb,

FEEED & T A, ORI ILRE & & BN
Pl A R OMhE 7 1 & 2 ORI Fo BT 2 $Rt
TH5EDTHHI L EME A, HBEICRGTRE
Thd, O0dbRHEOPTERIZ, R, X
i [ear | fhkt e, FERErRihRicEd 5
UNCITRALET L ([EF L] (ICHERLL 7=
EEEA L. XUIftho 1Ty X horz ipkik
R L. 2OMERIZED A BEOPNZET 58
& IR OSRBR 2 D < RIERIE . BNl
AMREPEIC DWW CEIWEM A A L Tk < Tidk
57,

N LORgEMEE (LCA) &, 2006412
WIEXNZEFINEICHEDIOTITNE A, RS

6) ARHZB O THEOMMISEBIL SN TE D, FLAMFROE /TP TH 5720, W AT, LT

LT3,

7) Dr Le Net, Le Thanh Hieu (LNT & Partners), [ International Arbitration 2021: Law and Practice (Vietnam) (/¥
BEMP#%2021 @ & FF (X b F4)). Chambers and Partners’ Practice Guides. (https://practiceguides.chambers.

com/practice-guides/international-arbitration-2021/vietnam)

8) The two most popular courts that supervise arbitration are Ho Chi Minh City court and Hanoi court. However, the

courts do not assign specific judges to handle arbitration cases. Therefore, there is no mechanism to concentrate
arbitration know-how within the judiciary to enhance uniformity and predictability. (ffi# & &4 2w e R flibh
BHARIZ, A —F I VAR EN 7 A AR TH S, L L, HAIPHEIhEAF % 8 5 15 o ¥ 3 &
fEmr L&y, 20728, alRERIEAIZHED 2 ooy & 5 USE—1E R O 7 JIATREVE & 4L 3 3 72 8 DI A E
L Zy,) Dr Le Net, Le Thanh Hieu (LNT & Partners), supra note 7.
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oIS EEAME, NS LSBT S
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MTh 2, P L, MEREEDEE 28 A 72 34T
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DE D FEIE & 7 5 T B SHEfhER o K2
FOHUTIZRT 2 =2 —3—2 54 (=2—3—
5K OFEHIZ& B L Z AP KE L, [HEHIE,
HHEFrZH L, T bEr s a2k, SHEIC
B BRI A KGR LT % Z & AR/
T3, NhF AFI995F 12 = 2 — 3 — 7 54
WICHFI L7z, L72hi5 T IREAEDEAIZBWL
T, R F A TEHEOMEFIWAHITE NS Z
EWI I NS, L L, FEBEIZZ S IdE>Tn
N,

TS, BUOFRBROBEIZL 5 L. HHr

= BN RER LYK (28)

DT OHERRZ B U TPl 2 45 Z &
HBIZHZL WS 2L ThHBY, WiETIE. [#
FIFFIE A 12 AN E 2 Do 7= ki > T
D, G ANFHERLE DB &N F L3k E DD
WL BEIEES . N BT AIEDFRFA & DTG
RT3 EHIMIL T 3L 5 Th37] Lk
5N T3, ZOREKIZ, UNCITRALEF L
AEIM OHG Fh e LT [ADO#FE (public
policy) ] WS HiEA#H VW TWSDITHRL,
LCAIZ [XFF ABOREKFH] 2 nwd 5iEs:
FHNTWB Z LIk B EEFbITE, LT,
BUHb I 1 R TAe D HUY L A KR & P&
3 L TZOMGEEIRALS RRL. MERIETONE
DEXHRAFTEIT>TEY,

T = 21E, N b F 2O O
ICELTZO&S iTEmE /-7 7u—F%2H%
AREMESIERI TSN L AR LT, 20k
BN F L TR E = SHE O A 13 b
KB ThB, TDT &I, [HHFFDHEMW T
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9) While generally following the Model Law, the LCA has over 80 articles (in comparison to 36 articles in the Model
Law) setting out in strict detail the rules and obligations of all parties involved, including the arbitrators. (#42E 7
IEIZHEL T3 DD, LCAIL#FN #5803 X TDRR Y HE DOHIRIR O 75 % b B 125 8 72805 LI_E DL
EHATOS [(ZHITH L EFNIZ365TH S],) Dr Le Net, Le Thanh Hieu (LNT & Partners), supra note 7.
10) Tony Nguyen. Trung Nam. Alex Ho (EPLegal). [Arbitration prospects and pitfalls in Vietnam: Is it just the
beginning? (N M+ AIZH T A MEOIREMEEL LG 2B E D ISTELROOL ?) | 2015F-7H15H,  (https://
iclg.com/cdr/arbitration-and-adr/5694-abritration-prospects-and-pitfalls-in-vietnam-is-it-just-the-beginning)

11) Tony Nguyen. Trung Nam. Alex Ho (EPLegal). supra note 10.

12) Id.

13) Dr Le Net, Le Thanh Hieu (LNT & Partners), supra note 7.

14) Nguyen Ngoc Minh. Nguyen Thi Thu Trang and Nguyen Thi Mai Anh (Dzungsrt & Associates LL.C). The
Asia-Pacific Arbitration Review 2021, “Vietnam” chapter (7 ¥ 7 KFEFEHIKOMEL € 2 — (Xt F &), [The
enforceability of Vietnamese arbitral awards, in particular, is much better than that of foreign arbitral awards. Based
on the information provided by the Ministry of Justice and the Supreme People’s Court, from 2005 to September
2017, about 35 out of 76 applications for recognition and enforcement were dismissed, accounting for 46 per cent of
all applications. The number of Vietnamese arbitral awards being set aside was much lower| (Ffi2. N+ F 4125107
B I O AT ITREVEIZ, SMEIPE I D 7 d D12 2 221250 N b F 4 ElEE K O i NREHIT 4 & $E 1t &
NZAFHIZ L B &, 20052 52017 D, 761FDRKGE - FATHGED 5 5. M3SHPMOIFE Nz Thid, BHIG
TFEDA6%IZFHY T 2. N} F L DI O I X 75, Zhd& D 81z 0128 TH>7.) (https://
globalarbitrationreview.com/review/the-asia-pacific-arbitration-review/2021/article/vietnam)

15) Nguyen Ngoc Minh, Nguyen Thi Thu Trang and Nguyen Thi Mai Anh (Dzungsrt & Associates LL.C). supra note 14.
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16) Dr Le Net, Le Thanh Hieu (LNT & Partners).

WHINRZIE, 2019 XN N F A TH LR
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Wﬁ%%@ﬁﬁéihﬁ@'ﬁ#bfw%kﬁb
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AR HEM T O 7Tl & i S TV AP
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GHDESSIAAET 5. £72. BadT 5 L9512
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supra note 7 ([[Aln award made under the L.CA is directly

18

enforceable in the same way as a court judgment, unless it is set aside (Articles 66 and 67). This is a clear advantage
of Vietnam arbitral awards when compared to foreign arbitral awards (LCAIZFED < i Filriz, ZhWEEX i
WIRO . OIS E RTS8 TE S (FFE6RRUVEOTR). ZDZ &iF, SHEME I # LR
LT, NFF LB B MEHW O S 5 4 FRiTH5,)]) (available at: https://practiceguides.chambers.com/
practice-guides/international-arbitration-2021/vietnam).

17) Tony Nguyen. Trung Nam. Alex Ho (EPLegal). supra note 10.

18) Dr Le Net. Le Thanh Hieu (LNT & Partners). supra note 7.

19) VIACOWEHNZRE$ 2 HEIZ DWW TiX, VIACOD [Annual Report (2020)] #ZHDZ &,
images/Resources/Annual-Reports/2020/VIAC_Annual-Report.pdf)

20) Dr Le Net. Le Thanh Hieu (LNT & Partners). supra note 7.

(https://www.viac.vn/
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21) Tony Nguyen. Trung Nam. Alex Ho (EPLegal). supra note 10.

JCASv=F)V 69%75 [2022.7] 19



U7z, DUEFFIROMEFET, Pz AL (Bedsr
NIZE BBRYOEFRFEICTIM SN TN D) L
B Z OO IO EHOEEFERIZE KL 7=,
T 5 EFHIZHE L TCWZVIACD 2 & & 7 3 H
FEMIZHE L. VIACOWETIZ K 5L, BHHERS
R BPHL AR, KGEmE & AR PR B
WORGTERE S > TEIkT 2 2 Lakwohs
BaYEHESIEALY, VIACZ X v 71E, »
2 B5HR & RGRE O [FFoH ] OBIZEEET
32720 TEATSGTH D, FEHOKESHTZ ORI
ERIET2DIEFENTH % L7, BWab
Bz ZAVIACZ 4 v 71k, ZhHVIACO [1E
7] THBZLEBOEN, ZOBEITEEMNT S
BARR 2 HHN A 2807 5 Z L3 CE b o 72, HEH
VAOF#EAIE, VIACHH] (3536515H %2 M)
KOLCAOWER G, ZDRIZBT 5 R % fh
KB G5 L 0B LB L T 5, £, HIT
NEFEROFEIK & d BB 21T 5 Z & %3k
WohTE 5T, VIACO [HEIT] XN HEEHEDOR
FERROVAE S L L TR Z LI Tu
%, MEREEIRE < OFIEEISKRE 210, BHO
RO AR ZEE L 72h, 2 OHARR % %
HOFRIOE TE Lz, EHORME L TIE,
HETOMMA TR TWARWnYD, ZhiEAEY)
MPORVETH B,
® MEEROT 7o —FEHNSE[N L0
LT
VHREAREM PR ST n/zd, FE
FraliIc K B OERRRIC K B, hREIR, EH
NENFETCEBL-Z DAL S>T-FHERGL -

M. IR b T LD TR %5 FHi T dH
LEMSE SN, BERMIZIE, S4EEOREL
DEELmHN AR T 2B 4542 6 Nh. 2D,
MFHOFELNYELFEOFRE LI L TE
DFRIZ DN THEFER I 2175 R A2 3. ZOR
W FRICiTbh 3, ZhsinT, AROKEE
A TESN, ZOH%, FFETIEHOMET AR
I AT O MR A1 5, fhoBEIZk T 5
EBE#ETE . 25 L2 0 HLD A 4wz Pk
XNTWBEDITTIEAVS, EHORBTIE, T
TUITEH 6 TRl AREN TS DT TE &
WV, I X B MgETR R R OB SAe TL
AL R i g 2w A 4T 5 720 ZAULEIRR
EREMIZ BT E N A TR Tldd 508, &
W OHPH RS HITFEE DHRBR L T & 72—k 5 T
fot &k O & AR 2 DR 2 2 A A AT LT
25 BT, il R OMEREEID & B EEE. %
PR OCHEEOMIIZE L TiTbh Tk, Zhi
FEARR GO 5 HRICET 28D G
T\,
@D N F LIS X B OEAR
FHIZHEWT, - 22—F—DpiEtiI,
HADEAIT 5 Z &< HEE (RO SEE) oM
RAENTA b F LGB CHERR AT D B4 £
WL 7=, JiboFpiito Bakd~r AP A T, fif
BEF TN ERAL 72,
® BYMHEEVPABLELADAL Y A VEM
AT I

WHIHET 2 & 5 0L DO0rIE. VIACH#EHH
IO E, ANHEEORRBISE L NZLAIZIRY .

20

22) Dr Le Net, Le Thanh Hieu (LNT & Partners). supra note 7. ( [the LCA does not explain whether a claim on
legal costs would be a counterclaim, leading the VIAC to interpret that even a claim for legal costs must be
prescribed as a counterclaim. [(LCA!ZIZFFREHDaHER D KA G5KIZ 2 2 BN DNCTED D4 <. VIACIZFFis
BH OGRS 6 KaERE U TR & it iU 6 2 EDERIZE 5 72.) 1) (https://practiceguides.chambers.
com/practice-guides/international-arbitration-2021/vietnam)

23) Dr Le Net. Le Thanh Hieu (LNT & Partners). supra note 7. ([ The concept of cross-examination is accepted in
the Model Law, whereas the LCA does not specify, and many arbitrations are conducted through an inquisitorial
rather than an adversarial approach [(although it is up to the Tribunal to decide). KX D# Z J5id € FILET
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THbh T3 (7L, WFhOT7 70 —F & W30 DREIEEMBEEIZFTR SR TI5.)]) (https://
practiceguides.chambers.com/practice-guides/international-arbitration-2021/vietnam)

24) Dr Le Net. Le Thanh Hieu (LNT & Partners). supra note 7.
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25) Dr Le Net. Le Thanh Hieu (LNT & Partners). supra note 7. ([Sadly, the current VIAC Rules only allow
hearings online if the parties have so agreed. UX&ZL 235, BIfFOVIACHANIZ 22 HHEVPAR L 2HAIZIRD, +
oA CHEMEGEYD T 3] ]) (https://practiceguides.chambers.com/practice-guides/international-arbitration-2021/
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26) Nguyen Ngoc Minh, Nguyen Thi Thu Trang and Nguyen Thi Mai Anh (Dzungsrt & Associates LL.C). supra note

14, Global Arbitration Review. (https://globalarbitrationreview.com/review/the-asia-pacific-arbitration-

review/2021/article/vietnam)
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DI £y ZOEEEIZEH L, ENREJAIZL 3 5
A & ¥ ZHAAS S ADENJA S ALZ X %
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Rl U <3S FROHE D A7 S AR IR 2% % 42
b d &S LEEERT, ERBPSHOX
Bl M L -2 L 2P e LT, £< DL
FHOFENFEHI XT3, (Dissent, paras.
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HPEER R EDRFE D I TIAL A & 7z,
1996 DFEE - v x — )L XA (HGCRA) I
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